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(a) On the transfer date the Medical System Corporation shall take all legal
action necessary to assume the medical system liabilities, but only to the extent
expressly provided in this subtitle and the annual contract; the Medical System
Corporation shall not be liable for any other debts, obligations, or liabilities of the
State or the University incurred or arising in connection with the medical system
prior to the transfer date. This assumption of liabilities shall be an assumption of
such liabilities as they exist on the transfer date; provided, however, this provision
shall be construed and applied to give effect to all provisions of law and defenses
applicable to such liabilities prior to the transfer date.

(b) Regardless of any assumption of liability by the Medical System
Corporation, the payment of any settlement or judgment against a State officer or
employee incurred or arising in connection with the medical system prior to the
transfer date shall be determined pursuant to § 12-404 of the State Government
Article, and, if the Board of Public Works determines to make a payment to satisfy
such settlement or judgment, such payment shall be made only from the State
General Emergency Fund or the State Insurance Trust Fund.

(c) Effective on the transfer date, the Medical System Corporation shall
assume responsibility for and shall defend, indemnify, and hold harmless the
University and the State with respect to:

(1)  All liabilities and duties of the University pursuant to contracts
and agreements for commodities, services, and supplies utilized by the medical
system;

(2)  All claims related to the employment relationship after the
transfer date between medical system personnel and the University and the State;
and

(3)  All claims for breach of contract resulting from the Medical
System Corporation’s action or failure to act after the transfer date.

(d) The Medical System Corporation will designate legal counsel to
represent medical system University personnel determined by the Attorney General
to be entitled to legal representation pursuant to § 12-304 of the State Government
Article, with respect to acts or omissions in the course of services related to the
medical system on or after the transfer date. The Attorney General shall not be
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responsible for representing such individuals for actions on or after the transfer date.
The Medical System Corporation shall be responsible for paying any grants approved
by the Board of Public Works, pursuant to § 12-404 of the State Government Article,
with respect to such actions on or after the transfer date.

(e) If the Board of Public Works determines, as provided in the State
Government Article, that any individual who is a part of medical system University
personnel should be reimbursed for the cost of defending a criminal claim relating to
actions on or after the transfer date in the course of services related to the medical
system, the Medical System Corporation shall fund such reimbursement.

® Nothing contained in this subtitle shall be deemed or construed to waive
or abrogate in any way the sovereign immunity of the State or to deprive the

University or any officer or employee thereof of sovereign immunity.

[Previous][Next]


http://mgaleg.maryland.gov/2021RS/Statute_Web/ged/13-307.pdf
http://mgaleg.maryland.gov/2021RS/Statute_Web/ged/13-309.pdf

